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“(3A) No employer of an industrial establishment shall convert the posts of the permanent
workmen existing in his industrial establishment on the date of commencement of the
Industrial Employment (Standing Orders) Himachal Pradesh (Amendment) Rules, 2019, as
fixed term employment thereafter”.
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"(7A) Number of fixed term employment workmen";
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“SCHEDULE-1”
(See rule 3)
MODEL STANDING ORDERS

1. These orders shall come into force on ..........ccceevvveveerieennne
2. Classification of workmen:—(a) Workmen shall be classified as—

(1) Permanent,

(2) probationers,

(3) badlis,

(4) temporary,

(5) casual,

(6) apprentices,

(7) fixed term employment workmen,
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(b) A “permanent” workman is a workman who has been engaged on a permanent basis
and includes any person who has satisfactorily completed a probationary period of three months in
the same or another occupation in the industrial establishment including breaks due to sickness,
accident, leave, lock-out, strike (not being an illegal strike) or involuntary closure of the
establishment.

(c) A “probationer” is a workman who is provisionally employed to fill a permanent
vacancy in a post and has not completed three months service therein. If a permanent employee is
employed as a probationer in a new post he may, at any time during the probationary period of
three months, be reverted to his previous permanent post.

(d) A “badli” is a workman who is appointed in the post of a permanent workman or
probationer who is temporarily absent.

(e) A “temporary” workman is a workman who has been engaged for work which is of an
essentially temporary nature likely to be finished with a limited period.

(f) A “casual” workman is a workman whose employment is of casual nature.
(g) A “apprentice” is a learner who is paid an allowance during the period of his training.

(h) A “fixed term employment” is a workman who has been engaged on the basis of a
written contract of employment for a fixed period :

Provided that—

(a) his hours of work, wages, allowances and other benefits shall not be less than that of a
permanent workman; and

(b) He shall be eligible for all staturory benefits available to a permanent workman
proportionately according to the period of service rendered by him even if his period of
employment does not extend to the qualifying period of employment required in the statute.

3. Tickets.—(1) every workman shall be given a permanent ticket unless he is a
probationer, badli, temporary, casual worker or apprentice.

(2) Every permanent workman shall be provided with a departmental ticket showing his
number, and shall, on being required to do so, show it to any person authorised by the manager to
inspect it.

(3) Every badli shall be provided with the badli card, on which shall be entered the days
on which he has worked in the establishment, and which shall be surrendered if he obtains
permanent employment.

(4) Every temporary workman shall be provided with a “temporary” ticket which he shall
surrender on his discharge.

(5) Every causal worker shall be provided with a casual card, on which shall be entered the
days on which he has worked in the establishment.

(6) Every apprentice shall be provided with a ‘apprentice’ card which shall be surrendered
if he obtains permanent employment.
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4. Publication of working time.—The periods and hours for all cases of workers in each
shift shall be exhibited in English and in Hindi on notice boards maintained at or near the main
entrance of the establishment and at time-keeper’s office, if any.

5. Publication of holidays and pay days.— Notices specifying (a) the days observed by
the establishment as holidays, and (b) pay days shall be posted on the said notice boards.

6. Publication of wage rates.—notices specifying the rates or wages payable to all
classes of workmen and for all classes of work shall be displayed on the said notice boards.

7.  Shift working.—More than one shift may be worked in a department or department or
any section of a department of the establishment at the discretion of the employer. If more than one
shift is worked, the workmen shall be liable to be transferred from one shift to another. No shift
working shall be discontinued without two month’s notice being given in writing to the workmen
prior to such discontinuance:

Provided that no such notice shall be necessary if the closing of the shift is under an
agreement with the workmen affected. If as result of the discontinuance of the shift working any
workmen are to be retrenched, such retrenchment shall be effected in accordance with the
provisions of the Industrial Disputes Act, 1947 (14 of 1947) and the rules made there under. If shift
working is restarted, the workmen shall be given notice and re-employed in accordance with the
provisions of the said Act and the said rules.

8. Notice of Changes in shift working.—Any notice of discontinuance or of restarting
of a shift working required by Standing Order 7 shall be in the form appended to these orders and
shall be served in the following manner, namely:—

The notice shall be displayed conspicuously by the employer on a notice board at the main
entrance to the establishment and in the manager’s office:

Provided that where any registered trade union of workman exists, a copy of the notice shall
also be served by registered post on the Secretary of such union.

9. Attendance and late coming.—All workman shall be at work at the establishment at
the time fixed and notified under Paragraph 4. Workman attending late will be liable to the
deductions provided for in the Payment of Wages Act, 1936 (Act No. 4 of 1936).

10. Leave.—(1) Holidays with pay will be allowed as provided for in the Chapter IV-A of
the Factories Act, 1948 (63 of 1948) and other holidays in accordance with law, contract, custom
and usage.

(2) A workman who desires to obtain leave of absence shall apply to the manager who shall
issue order on the application within week of its submission or two days prior to the
commencement of the leave applied for, whichever, is earlier, provided that if the leave applied for
is to commence on the date of the application or within three days thereof, the order shall be given
on the same day. If the leave asked for is granted, a leave pass shall be issue to the worker. If the
leave is refused or postponed, the fact of such refusal or postponement and the reason therefore
shall be recorded in writing in a register to be maintained for the purpose, and if the worker so
desires, a copy of the entry in the register shall be supplied to him. If the workman after proceeding
on leave desires an extension thereof, he shall apply to the manager who shall send written reply
either granting or refusing and if such reply is likely to reach his address is available of the leave
originally granted to him.
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(3) if the workman remains absent beyond the period of leave originally granted or
subsequently extended, he shall lose his lien on his appointment unless (a) returns within 8 days of
the expiry of the leave and (b) explain to the satisfaction of the manager his inability to return
before the expiry of his leave. In case the workman loses his lien on his appointment, he shall be
entitled to be kept on the badli list.

11. Casual and sick leave.—Every workman shall be allowed casual and sick leave in
accordance with the Himachal Pradesh Industrial Establishment (National and Festival Holidays
and Casual and Sick Leave) Act (Act No. 7 of 1970) and rules framed thereunder.

12. National Festival holidays.—Every workman shall be allowed National and Festival
Holidays in accordance with the Himachal Pradesh Industrial Establishments (National and Festival
Holidays and Casual and Sick Leave) Act (Act No. 7 of 1970) and rules framed thereunder.

13. Payment of wages.—(1) Any wages, due to the workmen but not paid on the usual
payday on account of their being unclaimed, shall be paid by the employer on an unclaimed wages
pay day in each week, which shall be notified on the notice board as aforesaid.

(2) All workmen will be paid wages on a working day before the expiry of the seventh or
the tenth day after the last day of the wage period in respect of which the wage are payable,
according as the total number of workmen employed in the establishment does not or does exceed
one thousand.

14. Stoppage of work.—(1) The employer may, at any time in the event of fire,
catastrophe, breakdown of machinery or stoppage of power supply, epidemics, civil commotion or
other cause beyond his control, stop any section or sections of the establishment, wholly or partially
for any period or periods without notice.

(2) In the event of such stoppage during working hours, the workmen affected shall be
notified by notices put upon the notice board in the department concerned, or at the office of the
manager, as soon as practicable, when work will be resumed and whether they are to remain or
leave their place for work. The workmen shall not ordinarily be required to remain for more than
two hours after the commencement of the stoppage. If the period of detention does not exceed one
hour the workmen so detained shall not be paid for the period of detention. If the period of
detention exceeds one hour, the workmen so detained shall be entitled to receive wages for the
whole of the time during which they are detained as a result of the stoppage. In the case of the piece
rate workers, the average daily earning for the previous month shall be taken to be the daily wages.
No other compensation will be admissible in case of such stoppage. Whenever practicable
reasonable notice shall be given of resumption of normal work.

(3) In case where workmen are laid off for short periods on account of failure of plant or a
temporary curtailment of production, the period of un-employment shall be treated as compulsory
leave either with or without pay, as the case may be. When, however, workmen have to be laid off
for an indefinitely long period, their services may be terminated after giving them due notice or pay
in lieu thereof.

(4) The employer may in the event of a strike affecting either wholly or partially any
section or department of the establishment close down neither wholly or partially such section or
department and any other section or department affected by such closing down. The fact of such
closure shall be notified by notices put on the notice board in the section or department concerned
and in the time-keeper’s office, if any, as soon as practicable. The workmen concerned shall also be
notified by a general notice, prior to resumption of work, as to when work will be resumed.
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15. Termination of employment.—(1) For terminating employment of a permanent
workman, notice in writing shall be given either by the employer or the workman 'one months
notice in the case of monthly rated workmen and two week’s notice in the case of the other
workmen. One month’s ‘or two weeks' pay as the case may be, shall be paid in lieu of notice.

(2) Subject to the provisions of the Industrial Disputes Act, 1947 (14 of 1947),—

(1) no notice of termination of employment shall be necessary in the case of temporary
workman whether monthly rated, weekly rated or piece rated and probationers or badly
workmen; and

(i1) no workman employed on fixed term employment basis as a result of non-renewal of
contract or employment or on the expiry of such contract period without it being
renewed, shall be entitled to any notice or pay in lieu thereof, if his services are
terminated :

Provided that the services of a temporary workman shall not be terminated as a
punishment unless he has been given an oppoutunity of explaining the charges of
misconduct alleged against him in the matter prescribed in paragraph 16.”

(3) Where the employment of any workman is terminated, the wages earned by him and
other dues, if any, shall be paid before the expiry of the second working day from the date on which
his employment is terminated.

16. Disciplinary Action for misconduct.—(1) A workman may be fined upto two per-
cent of his wages in a month for the following acts and commissions namely:—

Note—Specify the acts and omissions which the employer may notify with the previous approval
........................ of the prescribed authority in pursuance of Section 8 of the Payment of
Wages Act, 1936 (4 of 1936).

(2) A workman may be suspended for a period not exceeding four days at a time, or
dismissed without notice or any compensation in lieu of notice, if he is found to be guilty of
misconduct.

(3) The following acts and omissions shall be treated as misconduct:—

(a) wilful insubordinate or disobedience, whether alone or in combination with
others, to any lawful and reasonable order of a superior;

(b) theft, fraud or dishonesty in connection with the employer’s business or property;

(c) wilful damage to or loss of employer’s good or property;

(d) taking or giving bribes or any illegal gratification;

(e) habitual absence without leave or absence without leave for more than 10 days;

(f) habitual late attendance;

(g) habitual breach of any law applicable to the establishment;

(h) riotous or disorderly behaviour during working hours at the establishment or any
act subversive of discipline;

(i) habitual negligence or neglect of work;

(j) frequent repetition of any act or omission for which a fine may be imposed to a
maximum of 2 percent, of the wages in a month; and
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(k) striking work or inciting others to strike work in contravention of the provisions
of the any law or rule having the force of law.

(4) (a) Where disciplinary proceeding against a workman is contemplated or is pending or
where criminal proceedings against him in respect of any offence are under
investigation or trial and the employer is satisfied that it is necessary or desirable to
place the workman under suspension, he may by order in writing suspend him with
effect from such date as may be specified in the order. A statement setting out in detail
the reasons for such suspension shall be supplied to the workmen within a week from
the date of suspension.

(b) A workman who is placed under suspension under clause (a) shall, during the
period of such suspension, be paid a subsistence allowance at the following rates,
namely:—

(i) Where the enquiry contemplated or pending is departmental the subsistence
allowance shall, for the first ninety days from the date of suspension be equal to
one-half of the basic wages, dearness allowance and other compensation
allowance to which the workman would have been entitled if he were on leave
with wages. If the departmental enquiry gets prolonged and the workman
continues to be under suspension for a period exceeding ninety days the
subsistence allowance shall for such period be equal to three fourths of such basic
wages, dearness allowance and other compensatory allowance:

Provided that where such enquiry is prolonged beyond a period of ninety days for
reasons directly attributable to the workman, the subsistence allowance shall, for
the period exceeding ninety days, be reduced to one-fourth of such basic wages,
dearness allowance and other compensatory allowance.

(i1) Where the enquiry is by an outside agency or, as the case may be, where criminal
proceedings against the workman are under investigations or trial the subsistence
allowance shall, for the first one hundred and eighty days from the date of
suspension, be equal to one-half on his basic wages, dearness allowance and other
compensatory allowances to which the workman would have been entitled to if he
were on leave. If such enquiry or criminal proceedings gets prolonged and the
workman continues to be under suspension for a period exceeding one hundred
and eighty days, the subsistence allowance shall for such period be equal to three-
fourths of such wages:

Provided that where such enquiry or criminal proceedings is prolonged beyond a
period of one hundred and eighty days for reasons directly attributable to the
workman, the subsistence allowance shall, for the period exceeding one hundred
and eighty days, be reduced to one fourth of such wages.

(c) If on the conclusion of the enquiry or, as the case may be, of the criminal proceedings,
the workman has been found guilty of the charges framed against him and it is
considered, after giving the workman concerned a reasonable opportunity of making
representation on the penalty proposed, that an order of dismissal or suspension or fine
or stoppage of annual increment or reduction in rank would meet the ends of justice,
the employer shall pass an order accordingly:

Provided that when an order of dismissal is passed under this clause, the workman
shall be deemed to have been absent from duty during the period of suspension and
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shall not be entitled to any remuneration for such period and the subsistence allowance
already paid to him shall not be recovered:

Provided further that where the period between the date on which the workman was
suspended from duty pending the enquiry or investigation or trial and the date on
which an order of suspension was passed under this clause exceeds four days, the
workman shall be deemed to have been suspended only for four days or for such
shorter period as is specified in the said order of suspension and for the remaining
period he shall be entitled to the same wages as he would have received if he had not
been placed under suspension, after deducting subsistence allowance paid to him for
such period:

Provided also that where an order imposing fine or stoppage of annual increment or
reduction of rank is passed under this clause, the workman shall be deemed to have
been on duty during the period of suspension and shall be entitled to the same wages as
he would have received if he had not been placed under suspension, after deducting the
subsistence allowance paid to him for such period:

Provided also that in the case of a workman to whom the provision of clause (2) of
Article 311 of the Constitution apply, the provisions of that Article shall be complied
with.

(d) If on the conclusion of the inquiry, or as the case may be, of the criminal proceedings,
the workman has been found to be not guilty of any of the charges framed against him,
he shall be deemed to have been on duty during the period of suspension and shall be
entitled to the same wages as he would have received if he had not been placed under
suspension, after deducting the subsistence allowance paid to him for such period.

(e) The payment of subsistence allowance under this standing order shall be subject to the
workman concerned not taking up any employment during the period of suspension.

(5) In awarding punishment under this standing order, the manager shall take into account
any gravity of the misconduct, the previous record, if any, of the workman and any other
extenuating or aggravating circumstances that may exist. A copy of the order passed by the
manager shall be supplied to the workman concerned.

17. Complaints.— All complaints arising out of employment including those relating to
unfair treatment or wrongful exaction on the part of the employer or his agent, shall be submitted to
the manager or other person specified in this behalf with the right of appeal to the employer.

18. Certificate on termination of service—Every permanent workman shall be entitled
to a service certificate at the time of his dismissal, discharge or retirement from service.

19. Liability of Manager.—The manager of the establishment shall personally be held
responsible for the proper and faithful observance of the standing orders.

20. (1) Any person desiring to prefer an appeal in pursuance of sub-section (1) of Section 6
of the Act shall draw up a memorandum of appeal setting out the ground of appeal and forward it in
quintuplicate to the appellate authority accompanied by a certified copy of the standing orders,
amendments or modifications, as the case may be.

(2) The appellate authority shall, after giving the appellant an opportunity of being heard,
confirm the standing orders, amendments or modifications as certified by the certifying officer
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unless it considers that there are reasons for giving the other parties to the proceedings a hearing
before a final decision is made in the appeal.

(3) Where the appellate authority does not confirm the standing orders, amendments or
modification it shall fix a date for the hearing of the appeal and direct notice thereof to be given—

(a) Where the appeal is filed by the employer or a workman to trade unions of the
workman of the industrial establishments, and where there are no such trade
unions to representatives of workmen elected under clause (b) of rule 6, or as the
case may be to the employer;

(b) Where the appeal if filed by a trade union to the employer and all other trade
unions of the workmen of industrial establishment;

(c) Where the appeal is filed by the representative of the workmen, to the employer
and any other workman whom the appellate authority joins as a party to the
appeal.

(4) The appellant shall furnish each of the respondents with a copy of the memorandum of
appeal.

(5) The appellate authority may at any stage call for any evidence it considers necessary
for the disposal of the appeal.

(6) On the date fixed under sub-rule (3) for the hearing of the appeal, the appellate
authority shall take such evidence as it may have called for or consider to be relevant.

21. Exhibition of standing orders.—A copy of these orders in English and in Hindi shall
be posted at the manager’s office and on a notice board maintained at or near the main entrance to
the establishment and shall be kept in a legible condition.

ST ENT,

HHA FAR U,
g Afa (3T Ud ISTTR) |

[Authoritative English Text of this department Notification No. Shram (A) 3-5/2012-P-II, Dated
09th September, 2020 as required under clause (3) of Article 348 of the Constitution of India].

LABOUR & EMPLOYMENT DEPARTMENT

NOTIFICATION
Shimla-2, the 9th September, 2020

No. Shram (A)3-5/2012-P-I.—Whereas draft notification regarding carrying out
amendments in the Industrial Employment (Standing Orders) Himachal Pradesh Rules, 1973 was
published, in Rajpatra (e-Gazette), Himachal Pradesh dated 08-05-2020 vide this Department’s
notification of even number dated 09-03-2020 as required under section 15 read with clause (b) of
Section 2 of the Industrial Employment (Standing Orders) Act, 1946 (20 of 1946) for inviting
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objections or suggestions from the general public likely to be affected thereby on or before the
expiry of a period of thirty days from the date of publication of the said notification in the Rajpatra
(e-Gazette), Himachal Pradesh;

And whereas, no objection(s) and suggestion(s) have been received in this behalf within
the above stipulated period;

Now, therefore, in exercise of the powers conferred by Section 15 of the Industrial
Employment (Standing Orders) Act, 1946 (20 of 1946), the Governor, Himachal Pradesh is pleased
to order the following rules further to amend the Industrial Employment (Standing Orders)
Himachal Pradesh Rules, 1973, namely:—

1. Short title and commencement.—(1) These rules may be called the Industrial
Employment (Standing Orders) Himachal Pradesh (Amendment) Rules, 2020.

(2) They shall come into force from the date of publication in Rajpatra (e-Gazette),
Himachal Pradesh.

2. Insertion of rule 3A.—After rule 3 of the Industrial Employment (Standing Orders)
Himachal Pradesh Rules, 1973 (hereinafter referred to as the ‘said rules’), the new rule 3A shall be
inserted, namely :—

“(3A) No employer of an industrial establishment shall convert the posts of the permanent
workmen existing in his industrial establishment on the date of commencement of the
Industrial Employment (Standing Orders) Himachal Pradesh (Amendment) Rules, 2019, as
fixed term employment thereafter”.

3. Amendment of rule 5.— In rule 5 of the said rules, after item (7), the following item
shall be inserted, namely:-

“(7A) Number of fixed term employment workmen”;

4. Substitution of SCHEDULE-I.— For SCHEDULE-I, appended to the said rules, the
following shall be substituted, namely:—

“SCHEDULE-I”
(See rule 3)
MODEL STANDING ORDERS

1. These orders shall come into force on ..........ccccceevevveecieeennenn.
2. Classification of workmen:— (a) Workmen shall be classified as—

(1) Permanent,

(2) probationers,

(3) badlis,

(4) temporary,

(5) casual,

(6) apprentices,

(7) fixed term employment workmen,
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(b) A “permanent” workman is a workman who has been engaged on a permanent basis
and includes any person who has satisfactorily completed a probationary period of three months in
the same or another occupation in the industrial establishment including breaks due to sickness,
accident, leave, lock-out, strike (not being an illegal strike) or involuntary closure of the
establishment.

(c) A “probationer” is a workman who is provisionally employed to fill a permanent
vacancy in a post and has not completed three months service therein. If a permanent employee is
employed as a probationer in a new post he may, at any time during the probationary period of
three months, be reverted to his previous permanent post.

(d) A “badli” is a workman who is appointed in the post of a permanent workman or
probationer who is temporarily absent.

(e) A “temporary” workman is a workman who has been engaged for work which is of an
essentially temporary nature likely to be finished with a limited period.

(f) A “casual” workman is a workman whose employment is of casual nature.
(g) A “apprentice” is a learner who is paid an allowance during the period of his training.

(h) A “fixed term employment” is a workman who has been engaged on the basis of a
written contract of employment for a fixed period :

Provided that —

(a) his hours of work, wages, allowances and other benefits shall not be less than that of a
permanent workman; and

(b) He shall be eligible for all staturory benefits available to a permanent workman
proportionately according to the period of service rendered by him even if his period of
employment does not extend to the qualifying period of employment required in the statute.

3. Tickets— (1) every workman shall be given a permanent ticket unless he is a
probationer, badli, temporary, casual worker or apprentice.

(2) Every permanent workman shall be provided with a departmental ticket showing his
number, and shall, on being required to do so, show it to any person authorised by the manager to
inspect it.

(3) Every badli shall be provided with the badli card, on which shall be entered the days
on which he has worked in the establishment, and which shall be surrendered if he obtains
permanent employment.

(4) Every temporary workman shall be provided with a “temporary” ticket which he shall
surrender on his discharge.

(5) Every causal worker shall be provided with a casual card, on which shall be entered the
days on which he has worked in the establishment.

(6) Every apprentice shall be provided with a ‘apprentice’ card which shall be surrendered
if he obtains permanent employment.
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4. Publication of working time.—The periods and hours for all cases of workers in each
shift shall be exhibited in English and in Hindi on notice boards maintained at or near the main
entrance of the establishment and at time-keeper’s office, if any.

5. Publication of holidays and pay days.— Notices specifying (a) the days observed by
the establishment as holidays, and (b) pay days shall be posted on the said notice boards.

6. Publication of wage rates.—notices specifying the rates or wages payable to all
classes of workmen and for all classes of work shall be displayed on the said notice boards.

7.  Shift working.—More than one shift may be worked in a department or department or
any section of a department of the establishment at the discretion of the employer. If more than one
shift is worked, the workmen shall be liable to be transferred from one shift to another. No shift
working shall be discontinued without two month’s notice being given in writing to the workmen
prior to such discontinuance:

Provided that no such notice shall be necessary if the closing of the shift is under an
agreement with the workmen affected. If as result of the discontinuance of the shift working any
workmen are to be retrenched, such retrenchment shall be effected in accordance with the
provisions of the Industrial Disputes Act, 1947 (14 of 1947) and the rules made there under. If shift
working is restarted, the workmen shall be given notice and re-employed in accordance with the
provisions of the said Act and the said rules.

8. Notice of Changes in shift working.—Any notice of discontinuance or of restarting
of a shift working required by Standing Order 7 shall be in the form appended to these orders and
shall be served in the following manner, namely:—

The notice shall be displayed conspicuously by the employer on a notice board at the main
entrance to the establishment and in the manager’s office:

Provided that where any registered trade union of workman exists, a copy of the notice shall
also be served by registered post on the Secretary of such union.

9. Attendance and late coming.—All workman shall be at work at the establishment at
the time fixed and notified under Paragraph 4. Workman attending late will be liable to the
deductions provided for in the Payment of Wages Act, 1936 (Act No. 4 of 1936).

10. Leave.—(1) Holidays with pay will be allowed as provided for in the Chapter IV-A of
the Factories Act, 1948 (63 of 1948) and other holidays in accordance with law, contract, custom
and usage.

(2) A workman who desires to obtain leave of absence shall apply to the manager who
shall issue order on the application within week of its submission or two days prior to the
commencement of the leave applied for, whichever, is earlier, provided that if the leave applied for
is to commence on the date of the application or within three days thereof, the order shall be given
on the same day. If the leave asked for is granted, a leave pass shall be issue to the worker. If the
leave is refused or postponed, the fact of such refusal or postponement and the reason therefore
shall be recorded in writing in a register to be maintained for the purpose, and if the worker so
desires, a copy of the entry in the register shall be supplied to him. If the workman after proceeding
on leave desires an extension thereof, he shall apply to the manager who shall send written reply
either granting or refusing and if such reply is likely to reach his address is available of the leave
originally granted to him.
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(3) if the workman remains absent beyond the period of leave originally granted or
subsequently extended, he shall lose his lien on his appointment unless (a) returns within 8 days of
the expiry of the leave and (b) explain to the satisfaction of the manager his inability to return
before the expiry of his leave. In case the workman loses his lien on his appointment, he shall be
entitled to be kept on the badli list.

11. Casual and sick leave—Every workman shall be allowed casual and sick leave in
accordance with the Himachal Pradesh Industrial Establishment (National and Festival Holidays
and Casual and Sick Leave) Act (Act No. 7 of 1970) and rules framed thereunder.

12 National Festival holidays—Every workman shall be allowed National and Festival
Holidays in accordance with the Himachal Pradesh Industrial Establishments (National and Festival
Holidays and Casual and Sick Leave) Act (Act No. 7 of 1970) and rules framed thereunder.

13. Payment of wages—(1) Any wages, due to the workmen but not paid on the usual
payday on account of their being unclaimed, shall be paid by the employer on an unclaimed wages
pay day in each week, which shall be notified on the notice board as aforesaid.

(2) All workmen will be paid wages on a working day before the expiry of the seventh or
the tenth day after the last day of the wage period in respect of which the wage are payable,
according as the total number of workmen employed in the establishment does not or does exceed
one thousand.

14. Stoppage of work.—(1) The employer may, at any time in the event of fire,
catastrophe, breakdown of machinery or stoppage of power supply, epidemics, civil commotion or
other cause beyond his control, stop any section or sections of the establishment, wholly or partially
for any period or periods without notice.

(2) In the event of such stoppage during working hours, the workmen affected shall be
notified by notices put upon the notice board in the department concerned, or at the office of the
manager, as soon as practicable, when work will be resumed and whether they are to remain or
leave their place for work. The workmen shall not ordinarily be required to remain for more than
two hours after the commencement of the stoppage. If the period of detention does not exceed one
hour the workmen so detained shall not be paid for the period of detention. If the period of
detention exceeds one hour, the workmen so detained shall be entitled to receive wages for the
whole of the time during which they are detained as a result of the stoppage. In the case of the piece
rate workers, the average daily earning for the previous month shall be taken to be the daily wages.
No other compensation will be admissible in case of such stoppage. Whenever practicable
reasonable notice shall be given of resumption of normal work.

(3) In case where workmen are laid off for short periods on account of failure of plant or a
temporary curtailment of production, the period of un-employment shall be treated as compulsory
leave either with or without pay, as the case may be. When, however, workmen have to be laid off
for an indefinitely long period, their services may be terminated after giving them due notice or pay
in lieu thereof.

(4) The employer may in the event of a strike affecting either wholly or partially any
section or department of the establishment close down neither wholly or partially such section or
department and any other section or department affected by such closing down. The fact of such
closure shall be notified by notices put on the notice board in the section or department concerned
and in the time-keeper’s office, if any, as soon as practicable. The workmen concerned shall also be
notified by a general notice, prior to resumption of work, as to when work will be resumed.
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15. Termination of employment.—(1) For terminating employment of a permanent
workman, notice in writing shall be given either by the employer or the workman’ one months
notice in the case of monthly rated workmen and two week’s notice in the case of the other
workmen. One month’s ‘or two weeks ‘pay as the case may be, shall be paid in lieu of notice.

(2) Subject to the provisions of the Industrial Disputes Act, 1947 (14 of 1947),—

(i) no notice of termination of employment shall be necessary in the case of
temporary workman whether monthly rated, weekly rated or piece rated and
probationers or badly workmen; and

(i1) no workman employed on fixed term employment basis as a result of non-
renewal of contract or employment or on the expiry of such contract period
without it being renewed, shall be entitled to any notice or pay in lieu thereof, if
his services are terminated :

Provided that the services of a temporary workman shall not be terminated as a
punishment unless he has been given an oppoutunity of explaining the charges of
misconduct alleged against him in the matter prescribed in paragraph 16.”

(3) Where the employment of any workman is terminated, the wages earned by him and
other dues, if any, shall be paid before the expiry of the second working day from the date on which
his employment is terminated.

16. Disciplinary Action for misconduct.—(1) A workman may be fined upto two per-
cent of his wages in a month for the following acts and commissions namely:—

Note—Specity the acts and omissions which the employer may notify with the previous approval
........................ of the prescribed authority in pursuance of Section 8 of the Payment of
Wages Act, 1936 (4 of 1936).

(2) A workman may be suspended for a period not exceeding four days at a time, or
dismissed without notice or any compensation in lieu of notice, if he is found to be guilty of
misconduct.

(3) The following acts and omissions shall be treated as misconduct:-

(a) wilful insubordinate or disobedience, whether alone or in combination with
others, to any lawful and reasonable order of a superior;

(b) theft, fraud or dishonesty in connection with the employer’s business or property;

(c) wilful damage to or loss of employer’s good or property;

(d) taking or giving bribes or any illegal gratification;

(e) habitual absence without leave or absence without leave for more than 10 days;

(f) habitual late attendance;

(g) habitual breach of any law applicable to the establishment;

(h) riotous or disorderly behaviour during working hours at the establishment or any
act subversive of discipline;

(i) habitual negligence or neglect of work;

(j) frequent repetition of any act or omission for which a fine may be imposed to a
maximum of 2 percent, of the wages in a month; and
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(k)

4 (@

(b)

Striking work or inciting others to strike work in contravention of the provisions
of the any law or rule having the force of law.

Where disciplinary proceeding against a workman is contemplated or is pending
or where criminal proceedings against him in respect of any offence are under
investigation or trial and the employer is satisfied that it is necessary or desirable
to place the workman under suspension, he may by order in writing suspend him
with effect from such date as may be specified in the order. A statement setting
out in detail the reasons for such suspension shall be supplied to the workmen
within a week from the date of suspension.

A workman who is placed under suspension under clause (a) shall, during the
period of such suspension, be paid a subsistence allowance at the following rates,
namely:—

(1) Where the enquiry contemplated or pending is departmental the subsistence
allowance shall, for the first ninety days from the date of suspension be equal
to one-half of the basic wages, dearness allowance and other compensation
allowance to which the workman would have been entitled if he were on leave
with wages. If the departmental enquiry gets prolonged and the workman
continues to be under suspension for a period exceeding ninety days the
subsistence allowance shall for such period be equal to three fourths of such
basic wages, dearness allowance and other compensatory allowance:

Provided that where such enquiry is prolonged beyond a period of ninety days
for reasons directly attributable to the workman, the subsistence allowance
shall, for the period exceeding ninety days, be reduced to one-fourth of such
basic wages, dearness allowance and other compensatory allowance.

(i1)) Where the enquiry is by an outside agency or, as the case may be, where
criminal proceedings against the workman are under investigations or trial the
subsistence allowance shall, for the first one hundred and eighty days from the
date of suspension, be equal to one-half on his basic wages, dearness
allowance and other compensatory allowances to which the workman would
have been entitled to if he were on leave. If such enquiry or criminal
proceedings gets prolonged and the workman continues to be under
suspension for a period exceeding one hundred and eighty days, the
subsistence allowance shall for such period be equal to three-fourths of such
wages:

Provided that where such enquiry or criminal proceedings is prolonged
beyond a period of one hundred and eighty days for reasons directly
attributable to the workman, the subsistence allowance shall, for the period
exceeding one hundred and eighty days, be reduced to one fourth of such
wages.

(c) If on the conclusion of the enquiry or, as the case may be, of the criminal proceedings,
the workman has been found guilty of the charges framed against him and it is
considered, after giving the workman concerned a reasonable opportunity of making
representation on the penalty proposed, that an order of dismissal or suspension or fine
or stoppage of annual increment or reduction in rank would meet the ends of justice,
the employer shall pass an order accordingly:
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Provided that when an order of dismissal is passed under this clause, the workman
shall be deemed to have been absent from duty during the period of suspension and
shall not be entitled to any remuneration for such period and the subsistence allowance
already paid to him shall not be recovered:

Provided further that where the period between the date on which the workman was
suspended from duty pending the enquiry or investigation or trial and the date on
which an order of suspension was passed under this clause exceeds four days, the
workman shall be deemed to have been suspended only for four days or for such
shorter period as is specified in the said order of suspension and for the remaining
period he shall be entitled to the same wages as he would have received if he had not
been placed under suspension, after deducting subsistence allowance paid to him for
such period:

Provided also that where an order imposing fine or stoppage of annual increment or
reduction of rank is passed under this clause, the workman shall be deemed to have
been on duty during the period of suspension and shall be entitled to the same wages as
he would have received if he had not been placed under suspension, after deducting the
subsistence allowance paid to him for such period:

Provided also that in the case of a workman to whom the provision of clause (2) of
Article 311 of the Constitution apply, the provisions of that Article shall be complied
with.

(d) If on the conclusion of the inquiry, or as the case may be, of the criminal proceedings,
the workman has been found to be not guilty of any of the charges framed against him,
he shall be deemed to have been on duty during the period of suspension and shall be
entitled to the same wages as he would have received if he had not been placed under
suspension, after deducting the subsistence allowance paid to him for such period.

(e) The payment of subsistence allowance under this standing order shall be subject to the
workman concerned not taking up any employment during the period of suspension.

(5) In awarding punishment under this standing order, the manager shall take into account
any gravity of the misconduct, the previous record, if any, of the workman and any other
extenuating or aggravating circumstances that may exist. A copy of the order passed by the
manager shall be supplied to the workman concerned.

17. Complaints.— All complaints arising out of employment including those relating to
unfair treatment or wrongful exaction on the part of the employer or his agent, shall be submitted to
the manager or other person specified in this behalf with the right of appeal to the employer.

18. Certificate on termination of service—Every permanent workman shall be entitled
to a service certificate at the time of his dismissal, discharge or retirement from service.

19. Liability of Manager.—The manager of the establishment shall personally be held
responsible for the proper and faithful observance of the standing orders.

20. (1) Any person desiring to prefer an appeal in pursuance of sub-section (1) of Section 6
of the Act shall draw up a memorandum of appeal setting out the ground of appeal and forward it in
quintuplicate to the appellate authority accompanied by a certified copy of the standing orders,
amendments or modifications, as the case may be.
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(2) The appellate authority shall, after giving the appellant an opportunity of being heard,
confirm the standing orders, amendments or modifications as certified by the certifying officer
unless it considers that there are reasons for giving the other parties to the proceedings a hearing
before a final decision is made in the appeal.

(3) Where the appellate authority does not confirm the standing orders, amendments or
modification it shall fix a date for the hearing of the appeal and direct notice thereof to be given-

(a) Where the appeal is filed by the employer or a workman to trade unions of the
workman of the industrial establishments, and where there are no such trade
unions to representatives of workmen elected under clause (b) of rule 6, or as the
case may be to the employer;

(b) Where the appeal if filed by a trade union to the employer and all other trade
unions of the workmen of industrial establishment;

(c) Where the appeal is filed by the representative of the workmen, to the employer
and any other workman whom the appellate authority joins as a party to the
appeal.

(4) The appellant shall furnish each of the respondents with a copy of the memorandum of
appeal.

(5) The appellate authority may at any stage call for any evidence it considers necessary
for the disposal of the appeal.

(6) On the date fixed under sub-rule (3) for the hearing of the appeal, the appellate
authority shall take such evidence as it may have called for or consider to be relevant.

21. Exhibition of standing orders.— A copy of these orders in English and in Hindi shall
be posted at the manager’s office and on a notice board maintained at or near the main entrance to
the establishment and shall be kept in a legible condition.

By order,

KAMLESH KUMAR PANT,
Principal Secretary (Lab. & Emp.).

TRAINING & FOREIGN ASSIGNMENT DEPARTMENT
NOTIFICATION

Shimla -171 002, thel6th September, 2020

No. Per(Trg.)A(4)-6/2018.—The Governor, Himachal Pradesh in exercise of the powers
conferred under section 21 of The Rights of Persons With Disabilities Act, 2016, is pleased to
notify Equal Opportunity Policy for Persons with Disabilities employees in respect of Department
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of Training and Foreign Assignment in the State of H.P. as per Annexure-"A" with immediate
effect.

By order,

SANDEEP BHATNAGAR,
Secretary (Trg. & FA).

ANNEXURE-A

EQUAL OPPORTUNITY POLICY IN RESPECT OF H.P. INSTITUTE OF PUBLIC
ADMINISTRATION, FAIRLAWNS, SHIMLA-171 012

(HIPA Establishment and Training Activity)
Background:

The Rights of Persons with Disabilities (RPwD) Act, 2016 was enacted on December 27,
2016 and came into force from 19th April, 2017. The Section 21 (1) says that "every establishment
shall notify equal opportunity policy detailing measures proposed to be taken by it in pursuance of
the provisions of this Chapter in the manner as may be prescribed by the Central Government". The
Section 21 (2) mentions that "every establishment shall register a copy of the said policy with the
Chief Commissioner or the State Commissioner, as the case may be". Keeping in view the said
provisions of RPwD Act, 2016, equal opportunity policy is being framed for the establishment of
HIPA.

Objective:

This policy aims at ensuring all special provisions required by persons with disabilities
within the institute and in all services rendered by it. It will take care of equality, dignity and social
inclusion of persons with disability. Institute will take care of all basic requirements. The policy is
also notified to admit PwD without any inconvenience and discrimination in all training activities.

Policy Applicability:

This policy is applicable to the employees of HIPA, its Regional Centres and trainees who
have disability issues right from the recruitment or during the period of training. This policy has
been formulated by this Institute to provide equal employment opportunity without any
discrimination on the basis of Caste, Colour, Disability, Marital Status, Nationality, Race, Religion
etc. The Institute is committed to maintain a work- environment, free from any harassment based
on above differences. The policy is further subjected to engagement/appointment, regularisation,
and promotion of individuals.

Equal Opportunity and Non-discrimination :

In accordance with RPwD Act, 2016, the Apex Institute ensures that the work environment
is free from any discrimination against the person with benchmark disabilities. Following points
describe Institute's resolve to ensure a conducive environment to a person with benchmark
disability.
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1. Appropriate facilities would also be provided to persons with disabilities that will
enable them in effectively discharging their duties in the establishment and during
activities, and no officer/official shall be deprived of his or her personal liberty on the
ground of benchmark disability.

2. That the provision shall be made for an accessible environment, accessible buildings
and availability of requisite paraphernalia that enable the persons with benchmark
disability in discharging their duties during work and activities like training.

3. One officer will be designated as Grievance Redressal Officer especially in context of
issues related to persons with disabilities.

4. That in various sections of the Institute and in the regional training centres if any
grievance does arise & is brought up to the concerned officer/committee with respect
to selection of persons with benchmark disabilities for any position, promotion,
transfer & posting, training, leave, assistive aid & preference in accommodation
allocation etc. will be dealt with a fair and equitable manner.

5. That no opportunities are denied to persons with disabilities merely on the grounds of
their disabilities.

6. No discriminatory practices are to be followed in the course of employment of persons
with a benchmark disability, including recruitment and career advancement. Not to
dispense with or reduce the rank of employees who acquires disability during his or her
service. Provided that if an employee after acquiring disability is not suitable for the
post he was holding, shall be provided other options. If it is not possible to adjust the
employee against any post, he may be kept on a supernumerary post until a suitable
post is available or he/she attains the age of superannuation, whichever is earlier.

Identification of Posts for Reservation :
The H.P. Institute of Public Administration shall identify the post reserved for Benchmark

Disabilities of RPwD Act, 2016 and the committee for identification of post will be constituted.
The information shall accordingly be uploaded in the department's website.

Manner of Selection:

The Institute adopts the selection policy of the State Government regarding filling up of
posts reserved for the persons with disabilities.

Leave:

The Specially-A bled employees of this institute will be governed by the rules of leave
specified by the State Government from time to time.

Liaison Officer:

The Joint Director/Additional Director (Admin.) will be the Liaison Officer to oversee the
provision of required facilities amenities (including the process) and appropriate facilities to
trainers/ visitors with disabilities.
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Complaints/Grievances Register:

A register of complaints/grievances will be maintained in the Institute and Grievance
Redressal Officer will hear the request/ grievances of person of disabilities.

Responsibilities:

This Institute is responsible for keeping a track on updation of information regarding
applicable laws and rules for Persons with Disabilities and work accordingly.

Any employee who violates this policy shall be dealt in accordance with the applicable
rules and laws.

Communication of Policy:
This policy will be available to all employees via Institute Website.
Maintenance of Record:

All records including the matters related to persons with disabilities shall be maintained
as per the provisions of laws and the rules.

FIfff® faHrT
(Afearea gemes |arg—1)

RBrem—o02, 01 RIdwR, 2020

T BIHe (F0 Wo—1)—d(15)—7 /2016 —RAMd U & oAU, AT IMfSdR
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SfdTal BT YANT R gY, f2AMEe Uawr diffie fa9mT (Afmarery gemas darg) § fQeanresl o
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g & M AoderRt | Ig & forg Aafid BRI
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2. | B dagm= | S, ST, W, MF, VI (B, LV) HI =) HI B ggfd
g feTiue | SE, RW, H, C (PD) OH (OL, & gftewrq |
OA, BL, OLA)
3. | ABEHdr HI(PD) 3R @), (M) R | drd 7 ugfa
g—f=anran (@) & gftewTd |

9 faRad fRama uewr @ Iouure, feanTom ifferR ififam, 2016 (2016 @t
HA&AH 49) BT GRT 33 §RT Uad AMGTAT BT TN HRJ 8, ZAMIS U HIHG [T9RT (Ffrareaa
TR ¥aTg) H el &l IR Uferd fReTvT SUael dxar gq FfeiRad usl &I gRefera

A B, 3rqfd —

HH | UG BT AM AodeRi | gRT 34(1) & 3l Tg @ folu Suygad
Kkel RIS arver (Yo | HeRid faairdr arel feaiTel & gaf
ey 1 'l & | faffds gaif & forg

fear T ?) gRetfera
1. | ®fTs 9a98= | S, ST, W, ME, SE, | (@), (@), () 3R (8) VI(B, LV), HI(PD),
rgferiies RW, H, C OH(OL, OA, BL, OLA)
2. | fofus S, ST, W, SE, MF, | (®), (@), (), (@) 8k | VI(B, LV), H[(PD) &
RW, C S)) OH(OL, OA), ID(SLD,
ASD) & MI
3. | AwTSHdl @) 3R (8) HI(PD) iR a8 fe=ivar
Margin:-
Abbreviations used:
S=sitting BN=Bending, SE=Seeing

RW=Reading & Writing
PP= Pushing & Pulling
ST= Standing

BLA=Both legs & Arms
BL=Both Legs

B=Blind

MW= Muscular weakness
CP=Cerebral Palsy

HI= Hearing impaired

ASD=autism spectrum
disorder

C=Communication

L=Lifting

W=Walking

BA=Both Arms

OA=One Arm

LV= Low vision
OH=Orthopedically Handicapped
LC=Leprosy Cured
ID=Intellectual Disorder
MI=Mental illness

MF=Manipulation of fingers
KC=Kneeling & Crouching

OL=One leg
OLA= One arm & one leg
H=Hearing

VH= Visually Handicapped
SLD=Specific Learning Disorder,
PD=Partially Deaf

FAEIRT / —
faa (Afedarerd gemae) |
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[Authoritative English Text of this Department Notification No.Per(SAS-1)-B(15)-7/2016, dated
01-09-2020 as required under Clause (3) Article 348 of the Constitution of India].

PERSONNEL DEPARTMENT
(Secretariat Administration Service-I)

Shimla-02, the 01st September, 2020
NOTIFICATION
No. Per(SAS-I)-B(15)-7/2016.—In exercise of the power conferred by second proviso to
sub-section (1) of Section 34 of the Rights of Persons with Disabilities Act, 2016 ( No. 49 of 2016),

the Governor, Himachal Pradesh is pleased to exempt the following posts from providing 4%
reservation to disabled persons in the Personnel Department (Secretariat Administration Services),

namely:—

Sl. | Name of the Post Physical Categories of To be Reasons
No requirement in | disabled persons [Exempted from
’ abbreviations suitable for the the specific
(Full Forms given post category with
in the Margin benchmark
below) disabilities
1. | Frash-cum- — — From (a)to (e) | In view of the
Chowkidar-cum- nature of work
Mali as well as due to
clubbing of
three cadre of
posts and
changing of
nomenclature.
2. | Junior Scale S, ST, W, MF, VI (B, LV), HI (d) In view of the
Stenographer (PD), OH (OL, nature of work
SE,RW. H, ¢ OA, BL, OLA)
3. | Sweeper HI (PD) & (a) (c) & (d) | In view of the
Multiple disorder nature of work

Further, in exercise of the powers conferred by Section 33 of the Rights of Persons with
Disabilities Act, 2016 ( No. 49 of 2016), the Governor, Himachal Pradesh is pleased to identify the
following posts for providing 4% reservation to disabled persons in the Personnel Department
(Secretariat Administration Services), namely,—

SI.
No.

Name of the post

Physical requirement in
abbreviation (Full
Forms given in the

Margin below)

To be identified for
specific category with
benchmark disabilities

under Section 34(I)

Categories of disabled
persons suitable for the
post

1. | Junior Scale
Stenographer

S, ST, W, MF, SE,
RW,H, C

(a), (b), (c) & (e)

VI(B, LV), HI(PD),
OH(OL, OA, BL, OLA)
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2. | Clerk S, ST, W, SE, MF, | (a), (b), (c), (d) & (e) | VI(B, LV), HI(PD) &
RW, C OH(OL, OA),
ID(SLD, ASD) & MI
3. | Sweeper (b) & (e) HI(PD) & Multiple
disorder
Margin:-

Abbreviations used:-

S=sitting BN=Bending, SE=Seeing

RW=Reading & Writing C=Communication MF=Manipulation of fingers
PP= Pushing & Pulling L=Lifting KC=Kneeling & Crouching
ST= Standing W=Walking

BLA=Both legs & Arms BA= Both Arms OL= One leg

BL=Both Legs OA=0One Arm OLA=One arm & one leg
B=Blind LV=Low vision H=Hearing

MW= Muscular weakness OH=Orthopedically Handicapped

CP=Cerebral Palsy LC=Leprosy Cured VH= Visually Handicapped
HI= Hearing impaired. ID=Intellectual Disorder SLD=Specific Learning Disorder,
ASD=autism spectrum MI=Mental illness PD=Partially Deaf
disorder
By order,
Sd/-
Secretary (SA).

g I[STaId Aedd qAreal e Hoft, S, e wirsT (fRovo)

qo <o 18/ T/C/2020 ARG QTRT : 02—09—2020 NI UM : 22—09—2020
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ERIG|
SIEAVEGI gt |

a9 ——orelT—u= o SAf¥erg #eTel ard! faefa § 19 gl I |
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SR Tl 7 FENEEEN & BrEferd § URA-UF 79 M gl 39 MR ¥ o™l ©
5 Saer 9m Jora e weTe o) fadal § um Rig g3 wferm g3 @R oo € wefd
Tl YHIV-UH, I BIS, AER BI g Tbel IRAR (SRR U9 gargd a1l faerar § uq =<
T3 Sferdl gof 21 Siifds 3R1T &) AW 2 | unefi <roRa difderd 7't o1 ferai # 99 Rig Suem
U TR YA Hferdl JF WK & M B Ol HRarl aredl g |

3 3H TWER/ANCH & ARIH A AW SFdl dof §=Rd Redari &I gfd e
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JHERTERT & PHIATI H BIOR SMMHR AUYAT IR/ YaRTST UL PR Fhd & Sk / oISl Ugd A
B DI G H IWIT A GO B D AR UIRT PR & S |

31TS1 fasTies 02—09—2020 BT BHR EXIER T HIBR 37aTeld I SIRI §aTT |

AlE | BRI / —
dedIeIeR Ud F8rdd Farsdr e oft,
STdt, 7l wiTeT, fedrae ueer |

9 eI Hed |Hreal yem gofl, sraai, forem st (fRovo)

qo o 16/ T/C/2020 TNIRG STIRT © 31—08—2020 NI UM : 06—10—2020
Ao Id g g3 A@ell, Il Befs, dediel oial, [Ter swirer (f2ovo) el |

ERIG|
SIEAVERI gt |

T —— Ui AT—u5 RGN JETd gole H A GOl R |

Wmﬁ#aﬁmﬁ@mﬁaﬁmﬁm—wwwsﬁwmﬁw%
5 IH@T T T 1o HETA gole # HAolfhad It GF AEel! Rl TSl © Sid(d e
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